JOA 101

Preamble

The intention of JOA 101 is to provide context for, and a succinct summary of, the current (2018) Joint
Operating Agreement (JOA) between each individual participating Community Centre Association (CCA)
and the Vancouver Park Board (PB). References to the specific sections of the full JOA are included.

History

Community Centre Associations are volunteer led, community-based non-profit societies incorporated
under the Societies Act. These societies have been serving Vancouver communities since the first in
1934 (Hastings Community Centre Association) through today in over 20 Community Centres. Many of
the older facilities were constructed with community donations and a neighbourhood specific tax levy
approved by voters. In 1979, a more formal arrangement was made with the two parties that outlined
specific accountabilities: Park Board would be responsible for the facilities and the CCA would be
responsible for the programming. Since that time, the operations and costs of running the facilities
became more complex and the need for an updated and more robust JOA was evident. In 2013,
negotiations between CCAs and PB began, in order to clarify, formalize and update the agreement. The
process was long and challenging, but finally culminated with a JOA signed by the majority (17) of CCAs
that came into effect on Jan 1, 2018.

Key Elements

A set of WHEREAS CLAUSES at the beginning of the JOA describes the intentions of the parties to the
new JOA: combining the CCAs’ community connections with the Park Board’s citywide perspective
cooperatively to provide programs and services to ensure a healthy, engaged and inclusive City.

Legal Relationship [2]
The Park Board and the CCA are independent contracting bodies with specific roles and obligations with
respect to their respective operations at the Jointly Operated Facilities for the benefit of the residents of
the City of Vancouver.

Term [3.1]
10 Years (2018-2028), with option to renew for a term of another 5 years (2028-2033)

Overall Governance

The Vancouver Charter XXIII: Park Board gives the Park Board statutory jurisdiction over parks, facilities
and the power to provide recreational programs. Park Board develops public policies that pertain to
access, operation and use of the entire recreation system. CCAs oversee and are responsible for the
programming, rental and events operations within jointly operated PB facilities.

General Obligations and Roles of the Parties [5.1]

The Park Board and the CCAs agree to communicate respectfully in ways that reflect their mutual
acknowledgement and respect of the parties’ distinct roles and shared objectives. They will perform
their legal and contractual obligations honestly and in good faith

Role of the Park Board [5.2]

a) Develop and implement public policy
b) Stewardship of lands, facilities, capital and operating funds allocated by City Council
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c) Contracting with parties such as CCAs to deliver recreational programming on behalf of PB
d) Determining objectives for the implementation of public policy at jointly operated facilities
e) Staffing of Park Board personnel at jointly operated facilities

f) Directing Park Board staff and volunteers

g) Developing Park Board facility budgets (operating and capital)

h) Maintaining and repairing facilities; undertaking major capital improvements or renovations
i)  Providing building systems, supplies, IT services required to operate the facility

Role of the Association [5.3]
a) Developing and delivering programming and other CCA services at PB facilities
b) Recruiting and directing CCA personnel and volunteers
¢) Advocating for the needs of the community, including with respect to services and facilities
d) Fundraising, recruiting and recognizing volunteers
e) Engaging the community, promoting recreation, cultural, social and educational involvement
within the community
f)  Providing input on major capital projects and major initiatives
g) Purchasing, maintaining and repairing minor capital equipment
h) Developing an annual CCA budget and retained earnings plan to be shared with PB

Policies and Procedure [6]
Both parties will adopt and adhere to good governance policies and regulations

Programming [7.2]
The CCA is responsible for all aspects of programming including scheduling, fees, promotion, quality
control and evaluation as well as:

a. Hiring and contracting and oversight of instructors/contractors to deliver programming

b. Providing supplies and equipment to operate programming

c. Overseeing volunteers involved with programming, services and events

System-wide Programs [7.3]

The Park Board may choose to designate a maximum of five standardized programs across the
community centre network each year. These programs should not duplicate CCA programs, and Park
Board will reimburse the CCA for any costs not offset by program revenue from the system-wide
programs.

Membership [8]

CCAs require active membership for governance purposes, and for compliance with the Societies Act.
Association Membership is not required for the public to access, register or participate in any
programming or services provided by the CCA. At the discretion of the CCA, patrons may opt-in or opt-
out of membership at the time of registration. An Association may choose to charge a membership fee
to participate in governance. The CCAs will have direct and unlimited access to memberships and user
data information in ActiveNet for the purposes of marketing, planning, Association Board governance
(including voting) and grant applications.

Facility Use Allocation [9]

The CCA has responsibility for allocating use of the facility for programming and services and controls
room rentals in the Jointly Operated Facilities. Park Board may, with sufficient notification, request
short-term use of space for PB or COV civic priorities or urgent/emergency purposes
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Child Care [10]
The CCA will ensure that all Licensed Child Care operated in the jointly operated facilities will meet all
standards set by PB and COV and comply with any other relevant standards and applicable laws.

Human Resources [12]
The PB provides key personnel (e.g. Recreation Supervisor, Maintenance and Programmers) at each site.
CCAs provide the staff required for their program offerings and services.

Association Personnel and Volunteers [12.1]
a. Asthe employer of record, the CCA will be responsible for all associated employer- and
contractor-related liabilities.
The CCA will conduct criminal record checks, reference checks and interviews as required
c. The CCA will maintain and pay for employment practices liability insurance; except as specifically
provided for and agreed, the COV/PB will not indemnify the CCA for liabilities or breaches
arising from its obligations to personnel or volunteers

Delegation of Responsibility to PB [12.2]

CCA boards are volunteer organizations and are not always on site to conduct business. As such, the
parties have agreed that certain duties may be delegated to the PB. Responsibilities related to the
engagement or management of CCA personnel or volunteers delegated to PB staff must be documented
in the Delegation of Duties form completed annually. Once duties are properly delegated, the PB agrees
to indemnify the CCA for breaches to employment contracts, non-compliance with statutory obligations
and breaches that occur as a result of any negligence or willful misconduct of PB staff.

Park Board Personnel [12.3]

PB will employ and pay for PB staff required to operate and maintain the Jointly Operated Facilities. PB
personnel who are performing work requested by the CCA to provide additional support for
Programming or CCA services, commonly referred to as “Group 1” employees [See Staffing Recovery
Cost 14.2.c] are paid for by the CCA upon invoicing from the Park Board.

a. The PB and CCA will develop a process to review staffing levels per site across the network on a
system-wide basis to identify and address gaps or inequities in staffing levels. The final
authority for staffing decisions resides with PB

b. PB will notify the CCA of staff vacancies for PB employed regular full time (RFT), regular part
time (RPT) and temporary full time (TFT) positions.

c. PB will communicate its plan for interim coverage and permanent recruitment for staff
vacancies to the CCA

d. PB will provide relevant and binding collective agreements and policies to the CCA

Recreation Supervisor [12.4]
The Supervisor is a PB staff member and is accountable to PB. The Recreation Supervisor:
a. isthe local contact for the CCA with respect to administration of the facility,
b. works cooperatively with, and on behalf of, the CCA on planning, delivery, evaluation and
administration of programming and services at or through the Jointly Operated Facilities, and
¢. maintains effective communication with the CCA President and Board and attends Board
meetings
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Hiring Decisions [12.5]
Because of the impact PB staff have on the successful CCA operations,
a. The CCA will have input into the selection of key PB personnel at the facility
b. The CCA may provide a description of the unique needs, attributes and nature of the facility and
community to accompany the job description and posting for Supervisor position, and will
participate in interviews for shortlisted candidates
c. Lateral transfers of a Supervisor — PB will engage in discussions and consider views held by the
CCA

Feedback and Issue Management [12.6]

The CCA may provide feedback to PB on the performance of the CRS and other PB personnel. Should
either party have concerns with the conduct of the other party’s personnel and volunteers, they may
bring these concerns to the CRS or CCA president at any time

Facility — Renovations & Maintenance [13]

a. All upgrades, maintenance or repair of facilities are the responsibility of the PB, unless PB
provides the CCA with written approval to complete the work

b. The CCA via the Supervisor (cc Dir of Recreation) may provide priority suggestions for
maintenance, repair or upgrades

c. PBwill share the list of annual priorities and anticipated maintenance, repair and upgrade work.
Such planned work will be managed to minimize impact and disruption to programming/services
for the public

Revenue [14.1]

a. The CCA will receive revenue from all facility-generated revenue and all grant, bequest,
fundraising or donations funds directed to the CCA as well as revenue from activities conducted
outside the jointly operated facilities and without support from PB personnel.

Facility generated revenues will be collected through ActiveNet (Registration system)
Authorized deductions will be deducted before revenue is disbursed by PB to the CCAs on a bi-
weekly schedule

d. PB may not withhold payment of any revenue collected via ActiveNet, other than authorized
deductions without the CCA’s prior written consent

e. The CCA will use facility-generated revenue to directly benefit the public; programming/services,
equipment, minor capital and supplies

Expenses [14.2]
Park Board pays for:
a. All costs and expenses associated with the operation, maintenance, repair and upgrades to the
facility
Wages, salaries and benefits of PB staff assigned to the facility
Assessment, upgrade, operation, maintenance and repair of the facilities
Utilities, waste/recycling removal, access control systems, security and janitorial services
e. All other equipment such as computers, point-of-sale equipment
Association pays for:
a. All costs and expenses incurred to operate, maintain or administer the CCA, including computers
and equipment purchased for its own use
b. All costs and expenses associated with providing programming or services

oo o
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c. Costs, expenses, purchases and maintenance of specialized equipment (e.g., ballet bars) and
minor capital (e.g., pottery kilns) used for programming and services, and for CCA-owned
vehicles.

Staffing Cost Recovery Payment (Group 1)

a. The CCAis responsible for payment of Group 1 costs

b. PB will obtain the CCA’s approval for proposed Group 1 costs on an annual basis and the CCA
will advise of approval within 60 days of request

c. Ifthe CCA does not approve any or all of Group 1 costs, PB has the right to adjust staffing levels
to reflect the lack of funding, up to and including elimination of the Group 1 position

Budgets [14.3]

a. The CCA will develop-an annual budget required for all operations at or from the jointly-
operated facilities to be shared with PB prior to the CCA’s upcoming fiscal year

b. The PB will provide each CCA with a copy of the PB annual operating and capital budget the
jointly operated facilities for the following year

c. The CCA will provide audited financial statements for each fiscal year either one week after
statements have been presented at its AGM or within 180 days of the fiscal year end

d. The CCA will develop a plan to spend and/or keep as an operating contingency its retained
earnings. This plan will be updated annually.

Operations Fee [14.5]

a. The CCA will pay an annual Operations Fee payment to PB that is 2% of the CCA’s gross prior
year facility-generated revenue

b. Payment will be made within 3 months of the CCA’s fiscal year end

c. Purpose of the fee is to facilitate reinvestment in the Community Centre Network to achieve
public policy goals and increase equity across the network. Operations fees will not be used to
finance capital projects or supplement the PB budget

d. The CCA may request either partial or total exemption because of financial hardship. PB has the
right to review the CCA’s accounts to assess the claim of hardship

Insurance [14.6]
The CCA will ensure it carries Director/Officer and Employment Practices Liability insurance

Communications [15.1]

a. The Park Board and CCA shall maintain regular communications regarding the operation of the
Jointly Operated Facilities, provision of Programming and the roles and responsibilities of each
party under this Agreement,

b. The Park Board will advise the CCA within a reasonable timeframe of any plans, including
building repair or maintenance projects, which may impact the use of or access to the Jointly
Operated Facilities

System-wide Planning and Communication Sessions [15.2]

PB and CCAs will meet a minimum of twice annually to review or develop PB policies that affect the
Community Centre Network, share research and demographic information conducted, review capital
planning, hold governance training, discuss and consider any desired changes to the JOA prior to
renewal and address any topics that are of interest to the PB or CCAs
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Information and Business Systems [16]
a. A common recreation and registration management system which is designated, owned and
operated by the City/Park Board will be exclusively used for all administrative functions at or
related to the Jointly Operated Facilities [16.1]
b. All information technology hardware and software installed or utilized in the Jointly Operated
Facilities with connection to City Networks will be owned, supplied, managed, maintained and
repaired by the City on behalf of the Park Board. [16.2]

Ownership of Community Centre Assets [17]
a. The CCA agrees that the City is the sole owner of all portions of the entire facility
b. The Park Board agrees that the CCA is the owner of personal property other than fixtures
c. The Park Board and CCA will create and maintain an inventory of CCA property

Dispute Resolution [18.1]
As in any business relationship, situations may arise where actions or differing interpretation of
agreements may lead to conflict. The parties agreed on a formal process to resolve disputes:

a. Both parties agree that issues should be resolved at the local level engaging the Recreation
Supervisor. If the issue is not resolved (after 15 days), the matter will be referred to the Director
of Recreation. Should the issue remain unresolved (after 15 days); it will be referred to the
General Manager.

b. If the matter is still not resolved:

a. Matters subject to arbitration defined in [18.2] may be resolved by binding arbitration
b. Matters not subject to arbitration;-may be referred to the PB Commissioners for further
consideration and final decision

Changes to Facilities [20]

a. Additions or renovations adding space that is to be used for purposes consistent with the scope
and offerings of the CCA’s existing Programming will be included within the scope of the Jointly
Operated Facilities. Any space that needs to be closed for reasons of safety may be removed
from the scope of the Jointly Operated Facilities until it is able to be safely used again.

b. Any space in the Jointly Operated Facilities unused by the CCA for the purposes contemplated
under this Agreement for a sustained period may be removed from the scope of the Jointly
Operated Facilities as identified in Appendix A

c. If, during the Term, the Jointly Operated Facilities are to be closed and directly replaced with
another facility that is to be used for purposes consistent with the scope and offerings of the
existing Programming provided by the CCA, then prior to the closure of the Jointly Operated
Facilities, the PB and CCA will discuss the arrangements for the new or replacement facility and
enter into a modification to this Agreement to address any changes to the facilities or the
operating arrangements.

Breach and Right to Terminate [21.1]
a. Each party has the right to terminate this agreement with a minimum of 90 days written
notice in the event of a sustained, material or un-remedied breach
b. Each party will have a cure period of 60 days to remedy said breach
c. If breach is not remedied, either party may refer the matter to dispute resolution
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Appendices
Each CCA operates out of a separate site with a unique neighbourhood, history and characteristics.
While there is only one JOA, each CCA has its site-specific Appendices, which address the CCA’s unique
needs. Unlike the JOA, Appendices are living documents and may change during the term of the JOA.
Each CCA has the ability to adopt any elements of another CCA’s Appendix C at any time during the term
of the Agreement.

e Appendix A — Jointly Operated Facility Space (dealing with Rooms/programmable space and
common spaces)
Appendix B — Access Policy (One Card, Flexipass, Leisure Access Program)
Appendix C — Issues & Financial Matters Specific to Association
Appendix D — Operational Details for ActiveNet
Appendix E — Indemnity Agreement (with the City of Vancouver)

Annual Deliverables
Association
e Budget (Sec 14.3)
e Audited Financial Statements (Sec 14.3)
e Delegation of Duty Review (Sec. 12.2)
e Group 1 Staffing Review and Approval (Sec. 14.2)
e Retained Earnings Plan (Sec 14.3)
e 2% Operations Fee (Sec 14.5)
e Officers and Directors Liability Insurance (Sec 14.6)
e Inventory of Association Equipment created with PB (Sec 17.2)
Park Board
PB site budget (Sec 14.3)
Proposal for Group 1 staffing (Sec. 14.2)
Policy Direction (Sec. 15.2)
System wide Planning and Communications Sessions (15.2)
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